UY BAN THUONG VU QUOC HOI CONG HOA XA HOQI CHU NGHIA VIET NAM
- Doc 1ap - Tu do - Hanh phic

Phép 1énh s6: 04/2012/UBTVQH13

PHAP LENH

SUA POI, BO SUNG MOT SO PIEU
CUA PHAP LENH UU PAI NGUOI CO CONG VOI CACH MANG

Can cir Hién phdp mieée Cong hoa xd héi chii nghia Viét Nam nam 1992
da duwoc swra doi, b6 sung mot so diéu theo Nghi quyét so 51/2001/QH10;

Can cir Nghi quyét s6 07/2011/0H13 ngay 06 thing 8 nam 2011 ciia Quéc
héi khéa XIII vé Chwong trinh xdy dung ludt, phdp lénh nam 2012 va diéu
chinh chwong trinh xday dung ludt, phap lénh nam 2011,

Uy ban thwong vu Quoc héi ban hanh Phép lénh siva doi, b6 sung mot sé
diéu ciia Phdp 1énh wu ddi nguoi c¢é cong véi cich mang sé 26/2005/PL-
UBTVQHII di dwoc sira doi, bo sung theo Phép lénh sira doi, b6 sung mét s6
diéu ciia Phdp 1énh wu ddi nguoi cé cong véi cich mang sé 35/2007/PL-
UBTVQHI .

Diéu 1

Stra d6i, bd sung mot s6 diéu ctia Phap 1énh vu dai nguoi co cong véi cach
mang;:

1. Khoan 1 Piéu 2 duoc sira doi, bd sung nhu sau:

“1. Nguoi c6 cong voi cach mang:

a) Nguoi hoat dong cach mang trudc ngay 01 thang 01 nam 1945;

b) Nguoi hoat dong cach mang tir ngdy 01 thang 01 nim 1945 dén ngay
khéi nghia thang Tam nam 1945;

c) Li¢t sT;

d) Ba me Vi¢t Nam anh hung;

d) Anh hung Lyc luong vii trang nhan dan;

e) Anh hung Lao dong trong thoi ky khang chién;

g) Thuong binh, ngudi hudng chinh sach nhu thuong binh;

h) Bénh binh;

i) Nguoi hoat dong khang chién bi nhiém chat doc hod hoc;

k) Nguoi hoat dong cach mang, hoat dong khang chién bi dich bét tu, day;
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1) Nguoi hoat dong khang chién giai phong déan tdc, bao vé T6 qubc va lam
nghia vu quoc té;

m) Ngudi co cong gitp do cach mang.”

2. bi€u 4 dugc stra o1, bo sung nhu sau:

“Diéu 4

Nguodi c6 cong voi cach mang va than nhan dugc Nha nude, xa hdi quan
tam cham séc, giup do va tuy tirng do1 twong dugc hudng cac ché do vu dai sau
day:

1. Trg cap hang thang, phu cap hang thang, trg cap mét lan;

2. Bao hiémy t¢;

3. Biéu dudng phuc hoi strc khoe;

4. Nha nuéc co chinh sach hd trg ngudi co cong voi cidch mang, than nhan
ligt s7 c6 kho khan vé nha ¢ va huy dong su tham gia cua xa hoi, gia dinh nguoi
c6 cong vdi cach mang;

5. Pugc uu tién trong tuyén sinh, tao viéc lam; duoc hd trg dé theo hoc tai
co sO giao duc thude hé thong gido duc qudc dan dén trinh dg dai hoc;

6. Chinh phu quy dinh cu thé thoi diém hudéng, mic hudng va cac ché do
uu dai tai Biéu nay.”

3. biéu 7 dugc stra doi, bd sung nhu sau:

“Dieu 7

Ché d6 uu dai doi véi nguoi cd cong voi cach mang va than nhan dugc
thuc hién theo nguyén tac sau day:

1. Ngudi c6 cong voi cach mang thudc hai d6i tuong quy dinh tai khoan 1
Piéu 2 tré 1én duge hudng tro cap, phu cap ddi voi timg ddi tuong, cac ché do
khac duoc huong mic wu dii cia mot ddi tugng, trir truong hop quy dinh tai
khoan 5 Diéu 10, khoan 5 DPiéu 26 va khoan 5 Diéu 33 ctia Phéap 1énh nay;

2. Nguoi ¢co cong voi cach mang chét thi than nhan duoc huong tro cap
tién tuat hang thang, tro cip tién tuat nudi dudng hang thang theo ché d6 uu dai
nguoi co cong voi cach mang.

Truong hop ngudi co cong véi cach mang thudc hai ddi tuong quy dinh tai
khoan 1 Diéu 2 ctia Phap 1é€nh nay trd 1€n chét thi than nhan dugc huong trg cap
tién tuat cia mot doi tuong.

Trudng hop than nhan hudng tro cip tién tuat cua hai d6i tugng nguoi co
cong voi cach mang trd 1én ma thudce dién dugc hudng thém tro cép tién tudt
nudi dudng hang thang thi dugc hudng thém mot sudt tro cp tién tudt nudi
dudng hang thang;
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3. Nguoi co cong véi cach mang, than nhan quy dinh tai diém e khoan 2
Diéu 14 va khoéan 2 Diéu 27 ctia Phép 1€nh nay chét thi nguoi té6 chirc mai tang
duoc nhan mai tang phi theo mirc quy dinh cua phép ludt vé bao hiém xa hdi.

Trudng hop cac d6i tuong quy dinh tai khoan nay dong thoi 1a d6i tugng
diéu chinh cua Luat bao hiém xa hdi thi mai tang phi do Bdo hiém xa hoi chi
tra.”

4. Piéu 9 dugc stra doi, bd sung nhu sau:

“Pitu 9

1. Nguoi hoat dong cach mang trude ngay 01 thang 01 nam 1945 1a nguoi
duoc co quan, t6 chic c6 tham quyén cong nhan da tham gia to6 chirc cdch mang
trude ngay 01 thang 01 ndm 1945.

2. Céc ché @6 vu dai déi véi nguoi hoat dong cach mang trude ngay 01
thang 01 nam 1945 bao gom:

a) Tro cip hang thang, phu cip hang thang;

b) Bao hiém vy té; diéu dudng phuc hdi sirc khoe hang niam; cip phuong
tién tro giup, dung cu chinh hinh can thiét;

c) Cép tién mua bao Nhén dan; duoc tao diéu kién tham gia sinh hoat van
hoa, tinh than phu hop;

d) Pugc Nha nudc hd trg cai thién nha & can ¢ vao cong lao va hoan canh
cua tung nguoi.

3. Céc ché do uu dai khi ngudi hoat dong cach mang trude ngay 01 thang
01 nam 1945 chét bao gom:

a) Nguoi hoat dong cadch mang trudc ngay 01 thang 01 nam 1945 dang
huong ché d§ uu dai quy dinh tai khoan 2 Di€u nay ma chét thi nguoi to6 chuce
mai tang dugc nhan mai tdng phi, than nhan dugc hudng mot khoan tro cap;

b) Nguoi hoat dong cach mang trudc ngiy 01 thang 01 nim 1945 da chét
ma chua hudng ché do uvu dai quy dinh tai khoan 2 Pi€u nay thi than nhan duoc
hudng trg cap mdt lan;

c) Cha dé, me¢ dé; vo hoac chéng; con dudi 18 tudi hodc tir du 18 tudi tré
1én néu con ti€p tuc di hoc hodc bi khuyét tat nang, khuyét tat dac biét nang
dugc huong trg cap tién tuat hang thang.

Tru:(mg hop cha dé, me dé, vo hoic chong séng cd don khong n(n nuong
tira, con md cdi ca cha me dudi 18 tudi hodc tir du 18 tudi trd 1én néu con tiép
tuc di hoc hoac bi khuyet tat nang, khuyet tat dac bi¢t nang dugc hudng thém
trg cAp tién tudt nuoi dudng hang thang;



4

d) Cha d¢, me d¢; vo hoac ché)ng; con tir du 6 tudi dén dudi 18 tudi hodc tir
da 18 tudi tro 1én néu con ti€p tuc di hoc hodc bi khuyét tat nang, khuyét tat dac
biét nang dugc Nha nudc mua bao hiém y te.

4. Con cua nguodi hoat dong cach mang trudc ngay 01 thang 01 nam 1945
dugc huéng ché do uu tién, hd trg quy dinh tai khoan 5 Piéu 4 cta Phap 1énh
nay.

5. Chinh phu quy dinh cu thé diéu kién, tiéu chuan xac nhan nguoi hoat
dong cach mang trudc ngay 01 thang 01 nam 1945.”

5. Piéu 10 dugc sta doi, bd sung nhu sau:
“Piéu 10

1. Nguoi hoat dong cach mang tir ngay 01 thang 01 nim 1945 dén ngay
khéi nghia thang Tam nam 1945 la ngum duoc co quan, tO chu’c c6 thdm quyén
cong nhan ding dau mot to chire quan ching cach mang cdp xa hodc thoat ly
hoat dong cach mang ké tir ngay 01 thang 01 nim 1945 dén ngay khoi nghia
thang Tdm nam 1945.

2. Céc ché d6 vu dii d6i voi ngudi hoat dong cach mang tir ngay 01 thang
01 nam 1945 dén ngay khoi nghia thang Tam nam 1945 bao gom:

a) Tro cip hang thang;

b) Bao hiém vy té; diéu dudng phuc hdi sirc khoe hang nam; cip phuong
tién tro giup, dung cu chinh hinh can thiét;

c) Cép tién mua bao Nhéan dan; duoc tao diéu kién tham gia sinh hoat van
hoa, tinh than phu hop;

d) HO tro cai thién nha & can clr vao cong lao va hoan canh cua tirng nguoi,
kha nang ctia Nha nuéc va dia phuong.

3. Cac ché d6 wu dii khi nguoi hoat dong cach mang tir ngay 01 thang 01
nam 1945 dén ngay khdi nghia thang Tam ndm 1945 chét bao gom:

a) Nguoi hoat dong cach mang tir ngay 01 thang 01 nim 1945 dén ngay
khoi nghia thang Tam nam 1945 dang hudng ché do uu dai quy dinh tai khoan 2
Diéu nay ma chét thi ngudi té chirc mai tang dugc nhan mai tang phi, than nhan
dugc huong mot khoan trg cép;

b) Nguoi hoat dong cach mang tir ngdy 01 thang 01 nim 1945 dén ngay
khoi nghia thang Tam nam 1945 d4 chét ma chua hudng ché d6 wu dii quy dinh
tai khoan 2 Diéu nay thi than nhan dugc hudng trg cip mot lan;

c) Cha dé, me dé; vo hoac chéng; con dué6i 18 tudi hodc tir du 18 tudi tré
1én néu con tiép tuc di hoc hoac bi khuyét tat nang, khuyét tat dac bi¢t nang
duoc hudng trg cip tién tudt hang thang.
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Truong hop cha de, me dé¢, vo hodc chdng sdng co don khong noi nuwong
tira, con mo ¢di ca cha me dudi 18 tudi hodc tir du 18 tudi tré 1én néu con tiép
tuc di hoc hoac bi khuyet tat nang, khuyet tat dac bi¢t nang dugc hudng thém
trg cap tién tuat nudi dudng hang thang;

d) Cha dé, me d¢; vo hoac ché)ng; con tir du 6 tudi dén dudi 18 tudi hodc tir
du 18 tudi tro 1én néu con tiép tuc di hoc hoac bi khuyét tat nang, khuyét tat dac
bi¢t nang dugc Nha nudc mua bao hiém y teé.

4. Con ctia ngudi hoat dong cach mang tir ngay 01 thang 01 nim 1945 dén
ngay khéi nghia thdng Tam ndm 1945 dugc hudng ché d6 uu tién, ho trg quy
dinh tai khoan 5 Di€u 4 cua Phap 1énh nay.

5. Nguoi da duoc cong nhan va hudng cac ché do vu dii quy dinh tai Diéu
9 cua Phap I¢nh nay thi khong thudc doi tuwong ap dung ctia Bicu nay.

6. Chinh phu quy dinh cu thé diéu kién, tiéu chuan xac nhan ngudi hoat
dong cach mang tir ngay 01 thang 01 nam 1945 dén ngay khoi nghia thang Tam
nam 1945.”

6. Khoan 1 Biéu 11 dugc stra 61, b6 sung nhu sau:

“1. Li€t si la nguoi da hy sinh vi sy nghiép cach mang giai phong dan toc,
bao vé T6 quéc va lam nghia vu quéc té hodc vi loi ich ctia Nha nuée, ciia nhan
dan duoc Nha nuéc truy ting Bang "T6 qubc ghi cong" thudc mot trong cac
truong hop sau day:

a) Chién d4u hoic truc tiép phuc vu chién du;
b) Truc tiép dAu tranh chinh trj, dau tranh binh van c6 t6 chic véi dich;

c) Hoat dong cach mang, hoat dong khang chién bi dich bat, tra tAn van
khong chiu khuat phuc, kién quyét dau tranh hoac thyc hién chu truong vuot tu,
vugt nguc ma hy sinh;

d) Lam nghia vu qudc té;

d) Pau tranh chdng toi pham;

e) Diing cam thyc hién cong viéc cdp bach, nguy hiém phuc vu quéc
phong, an ninh; diing cdm ctru nguoi, cru tai san cua Nha nudc va nhan dan;

g) Do 6m dau, tai nan khi dang 1am nhiém vu qudc phong, an ninh ¢ dia
ban co6 di€u kién kinh té - xa hoi dac biét kho khan;

h) Khi dang tryc tiép 1am nhiém vu tim kiém, quy tap hai cbt liét si do co
quan c6 tham quyén giao;

1) Truc tlep lam nhiém vu huin luyén chién dau hodc dién tap phuc vu
qudc phong, an ninh c6 tinh chat nguy hi€m;

k) Thuong binh hodc ngudi hudng chinh sach nhu thuong binh quy dinh
tai khoan 1 va khodn 2 Diéu 19 ctia Phap 1énh nay chét vi vét thuong tai phat;
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1) Nguoi mét tin, mat tich trong cac trudng hop quy dinh tai cac diém a, b,
c, d, d, e va g khoan nay.”

7. Khoan 2 Piéu 12 dugc stra d6i, bd sung nhu sau:

“2. Chinh phu quy dinh viéc thong tin, tim kiém, quy tap, xac dinh danh
tinh, quan 1y, cham séc, gitr gin, tham Vleng va di chuyén phan mo liét si; xay
dung, quan 1y nghia trang, dai tuéng niém, dén tho, bia ghi tén liét si; thong bao
cho Uy ban nhédn dan va gia dinh liét si biét vé phan mo liét si.”

8. Khoan 2 Piéu 14 duoc stra doi, bo sung nhu sau:
“2. Céac ché d6 uu dai dbi v6i than nhan liét si bao gdm:
a) Tro cép tién tudt mot 1an khi bao tu;

b) Tro cap tién tudt hang thang theo cac muc than nhan cua mot liét si,
than nhan cta hai 1iét si, than nhan cta ba liét si trd 1én ddi véi cha dé, me dé,
nguodi co cong nudi dudng khi liét si con nho, vo hodc chdng cua liét si, con liét
st dudi 18 tudi hodc tir du 18 tudi tré 1én néu con tiép tuc di hoc hoac bi khuyét
tat nang, khuyét tat dac bi¢t nang.

Truong hop cha dé, me dé, nguodi cd cong nuoi dudng khi li¢t si con nho,
vo hodc chéng liét s7 c6 don khong noi nuong tua, con li¢t si md cdi ca cha me
quy dinh tai diém nay thi duoc hudng thém trg cip tién tudt nudi dudng hang
thang;

¢) Khi bao tir, liét si khong con than nhan quy dinh tai khoan 1 Diéu nay
thi nguoi thira k€ cua li¢t sT gitt Bang "T6 qudc ghi cong" dugc huong khoan tro
cap tién tuat mot 1an nhu doi véi than nhan liét sf;

d) Liét s khong con than nhan thudc dién hudng tro cp tién tuat hang
thang thi nguo1 dugc giao tho cung li€t sT dugc hudng trg cap moi ndm mat lan;

d) Than nhén liét si duoc Nha nudc mua bao hiém y té; dugc uu tién giao
hodc thué dat, mit nude, mit nudce bién, vay vOn wu d3i dé san xuét, mién hodc
giam thué theo quy dinh cua phap luat; duoc hd trg vé nha & quy dinh tai khoan
4 Piéu 4 ciia Phap lénh nay;

e) Cha d¢, me dé; nguodi c6 cong nudi dudng khi liét si con nhd; vo hodc
chong; con liét si bi khuyét tat nang, khuyét tat dac bi¢t nang dugc di€éu dudng
phuc hoi strc khoe hai ndm mot 1an.

Truong hop cha dé, me dé chi c6 mot con ma ngudi con do 1a liét si hodc
cha dé, me dé c6 hai con 13 liét si tro 1én duoc diéu dudng phuc hdi strc khoe
hang nam;

g) Than nhén liét si dang hudng trg cép tién tuat hang thang dugc cip
phuong tién trg gitp, dung cu chinh hinh can thiét can cir vao hoan canh cua
ting nguoi, kha ning cia Nha nudc; khi chét thi nguoi to chirc mai tang duoc
nhan mai tang phi, than nhan dugc huéng mot khoan trg cép;
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h) Con liét si duoc huong ché do wu tién, hd trg quy dinh tai khoan 5 Piéu
4 cua Phép 1énh nay.”

9. Piéu 15 duogc stra doi, bd sung nhu sau:
“Piéu 15
1. Cac ché do uu dai d6i voi Ba me Viét Nam anh hung bao gom:

a) Cac ché do wu dadi ddi voi than nhan liét si quy dinh tai Piéu 14 cua
Phép 1énh nay;

b) Phu cép hang thang;

¢) Tro cip ngudi phuc vu ddi v6i Ba me Viét Nam anh hung sdng ¢ gia
dinh;

d) Piéu dudng phuc hdi strc khoe hang nam;

d) Nha nudc va xa hoi tang nha tinh nghia hodc hd tro vé nha & quy dinh
tai khoan 4 Di€u 4 ctia Phap 1énh nay.

2. Nguoi phuc vu Ba me Viét Nam anh hung song ¢ gia dinh duoc Nha
nudc mua bao hiémy té. ”

10. Biéu 17 duogc stra doi, bd sung nhu sau:

“Diéu 17

Cac ché do wu dai d6i véi Anh hung Luc lugng vii trang nhan dan, Anh
hung Lao dong trong thoi ky khang chién bao gom:

1. Tro cép hang thang;

2. Bao hiém y té; diéu dudng phuc hdi stc khoé hai nim mdot lan; cip
phuong tién trg giip, dung cu chinh hinh can thiét;

3. Hudng ché d6 uu tién, hd trg quy dinh tai khoan 5 Piéu 4 ctia Phap 1énh
nay;

4. Uu tién giao hodc thué dat, mit nude, mit nudce bién, vay von wu dai dé
san xuat theo quy dinh cua phép luat; dugc ho trg vé nha ¢ quy dinh tai khoan 4
Dicu 4 ctua Phéap 1€nh nay; khi chét thi ngudi toé chirc mai tdng dugc nhan mai
tang phi, than nhan dugc hudng mot khoan tro cap.”

11. biéu 18 duogc stra doi, bd sung nhu sau:
“Diéu 18

1. Anh hung Lyc lugng vii trang nhan dan, Anh hung Lao dong trong thoi
ky khang chién chét truéc ngay 01 thang 01 nam 1995 thi than nhan duogc
huong trg cap mot lan.

2. Cha @é, me d¢é; vo hoac chéng; con tir da 6 tudi dén dudi 18 tudi hoic tur
da 18 tudi tro 1én néu con ti€p tuc di hoc hodc bi khuyét tat nang, khuyét tat dac
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biét nang cua Anh hung Luc luong vi trang nhén dan, Anh hung Lao dong
trong thoi ky khang chién duoc Nha nudc mua bao hiém y té.

3. Con cuia Anh hung Luc lugng vii trang nhan dan, Anh hung Lao dong
trong thoi ky khéng chién dugc hudong ché do uu tién, ho trg quy dinh tai khoan
5 biéu 4 cua Phap Iénh nay.”

12. Biéu 19 duoc stra doi, bd sung nhu sau:
“Picu 19

1. Thuong binh Ia quan nhan, cong an nhan dan bi thuong lam suy glam
kha nang lao dong tir 21% trd 1én, dugc co quan, don vi co thim quyén cip
“Gidy chimg nhan thuong binh” va “Huy hiéu thuong binh” thudéc mot trong
cac truong hop sau day:

a) Chién d4u hoic truc tiép phuc vu chién du;

b) Bi dich bat, tra tin vin khong chiu khuat phuc, kién quyét dau tranh, dé
lai thuong tich thuc thé;

¢) Lam nghia vu qudc té;

d) Péu tranh chng toi pham;

d) Diing cam thyc hién coéng viéc cip bach, nguy hiém phuc vu qudc
phong, an ninh; diing cdm ctru nguoi, cru tai san cua Nha nudc va nhan dan;

e) Lam nhiém vu qubc phong, an ninh & dia ban c6 diéu kién kinh té - xa
héi dac biét kho khan;

g) Khi dang truc tiép 1am nhiém vu tim kiém, quy tap hai c6t liét si do co
quan c6 tham quyén giao;

h) Truc tiép lam nhiém vu huin luyén chién ddu hodc dién tap phuc vu
quoc phong, an ninh c6 tinh chat nguy hiém.

2. Nguodi hudng chinh sach nhu thuong binh 1a ngudi khong phai 1a quan
nhén, cong an nhan dan, bi thuong lam suy gidm kha nang lao dong tir 21% trd
1én thudc mot trong cac truong hop quy dinh tai khoan 1 Piéu nay dugc co quan
c6 tham quyén cap "Gidy ching nhan nguoi hudéng chinh sach nhu thuong
binh".

3. Thuong binh loai B 1a quan nhan, cong an nhan dan bi thuong lam suy
giam kha nang lao dong tir 21% trd 1€n trong khi tap luyén, cong tac da duoc co
quan, don vi ¢6 tham quyén cong nhan trudc ngay 31 thang 12 nam 1993.

4. Thuong binh, ngudi huong chinh sach nhu thuwong binh va thuong binh
loai B quy dinh tai Bi€u nay dugc goi chung la thuong binh.

5. Thuong binh c6 vét thuong dic biét tai phat duoc kham va giam dinh lai
ty 1¢ suy gidm kha nang lao dong theo quy dinh ctia Chinh phu.”



9

13. Biéu 20 duoc stra doi, bd sung nhu sau:
“Piéu 20
Céc ché d6 vu dii ddi v6i thuong binh bao gdom:

1. Tro cip hang thang, phu cip hang thang cin ctr vao muc do suy giam
kha nang lao dong va loai thuong binh;

2. Bao hiém y té; cip phuong tién tro gitp, dung cu chinh hinh cin ct vao
thuong tat cua tung nguoi va kha nang ciia Nha nudc;

3. Piéu dudng phuc hdi stc khoe hai nam mot 1an; trudng hop thuong binh
suy giam kha niang lao dong tir 81% trd 1én dugc diéu dudng phuc hdi stc khoe
hang nam;

4. Puoc hudéng ché d6 wu tién, hd tro quy dinh tai khoan 5 Diéu 4 cua
Phap 1€nh nay; can ctr vao thuong tat va trinh do nghé nghi¢p dugc tao diéu
kién lam viéc trong co quan nha nudc, doanh nghi€p theo quy dinh cua phap
luat vé lao dong;

5. Uu tién giao hodc thué dat, mit nudce, mit nudce bién, vay von wu dai dé
san xuat, dugc mién hodc giam thué theo quy dinh cta phap luat; dugc ho tro ve
nha & quy dinh tai khodn 4 Diéu 4 cua Phép 1énh nay.”

14. Piéu 21 duogc stra doi, bd sung nhu sau:
“Piéu 21

1. Thuong binh suy giam kha nang lao dong tir 81% tro 1én song & gia
dinh duogc trg cap nguoi phuc vu.

Nguoi phuc vu thuong binh quy dinh tai khoan nay dugc Nha nuéc mua
bao hiém y té.

2. Thuong binh suy giam kha nang lao dong tir 61% tr¢ Ién duoc Nha
nuoc mua bao hiém y té cho cha d¢, me de, vo hoac chdng, con tir da 6 tudi dén

dudi 18 tudi hodc tir du 18 tudi trg 1én néu con tlep tuc d1 hoc hoac bi khuyet tat
nang, khuyét tat dic bi¢t nang.

3. Khi thuong binh chét thi nguoi to chirc mai ting dugc nhan mai ting
phi, than nhan dugc hudéng mdt khoan trg cap.

4. Thuong binh suy glam kha ning lao dong tir 61% trd 1én chét thi than
nhan duoc hudng trg cip tién tudt nhu sau:

a) Cha dé, me dé; vo hoac chong tir di 60 tudi tro 1én dbi v6i nam, tir du
55 tudi tré 1én d6i v4i nir; con dudi 18 tudi hodc tir d 18 tudi trd 1én néu con
tlep tuc di hoc hozc bi khuyét tat ning, khuyét tat dic biét ning dugc hudng trg
cap tién tuat hang thang;

b) Cha d¢, me dé; vo hoac chong tir du 60 tudi trd 1én déi véi nam, tur du
55 tubi tro 1én do61 véi nit song ¢6 don khong noi nuong tua; con mo ¢oi ca cha
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me dudi 18 tudi hodc tir di 18 tudi tré 1én néu con tiép tuc di hoc hodc bi
khuyét tat nang, khuyet tat dac biét ning dwgc hudng tro cp tién tuat hang
thang va trg cap tién tuit nudi dudng hang thang.

5. COI} ctia thuong binh duoc hudng ché do wu tién, hd tro quy dinh tai
khoan 5 bi€u 4 cua Phap I¢nh nay.”

15. Biéu 23 duoc stra doi, bd sung nhu sau:

“Diéu 23

1. Bénh binh 14 quan nhan, cong an nhan dan mac bénh lam suy giam kha
nang lao dong tir 61% trd 1€n khi xuat ngli vé€ gia dinh dugc co quan, don vi co
tham quyén cap "Gidy chiing nhan bénh binh" thuéc mdt trong cac truong hop
sau day:

a) Chién d4u hoic truc tiép phuc vu chién déu;

b) Hoat dong lién tuc ¢ dia ban c6 diéu kién kinh té - xa hoi dic biét kho
khan tor mudi 1am thang tré 1€n;

¢) Hoat dong & dia ban co diéu kién kinh té - x4 hoi dic biét kho khan chua
di muoi 1am thang nhung da c6 di mudi nam trg 1€n cong tac trong Quan doi
nhan dan, Cong an nhan dan;

d) ba cong tac trong Quan doi nhan dan, Cong an nhan dan dda muoi lam
nam nhung khong du di€u ki¢n huong ché do huu tri;

d) Lam nghia vu quéc té;
e) Thyuc hién cong viéc cép bach, nguy hiém phuc vu quéc phong, an ninh;
v g) I(]li dang 1am nhiém vu tim kiém, quy tap hai cdt liét si do co quan co
tham quyén giao.
2. Bénh binh la quan nhan, cong an nhan dan méc bénh lam suy giam kha

nang lao dong tir 41% dén 60% da duoc co quan, don vi c6 tham quyén cong
nhan trudc ngay 31 thang 12 ndm 1994.

3. Bénh binh 1a quan nhan, céng an nhan dan méc bénh khi thyc hién
nhi¢ém vy thuéc mot trong cac truong hop quy dinh tai cac diém a, b va d khoan
1 Piéu nay da xuat ngii vé gia dinh, nay bi réi loan tim than cé lién quan dén
bénh cii lam suy giam kha nang lao dong tur 61% trd 1€n."

16. Biéu 24 duogc stra doi, bd sung nhu sau:
“Piéu 24
Céc ché do wu dai doi voi bénh binh bao gom:

1. Tro cip hang thang, phu cip hang thang cin ctr vao muc do suy giam
kha nang lao dong;
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2. Béo hiém y té; cép phuong tién trg gitip, dung cu chinh hinh can ctr vao
tinh trang bénh tat ctia tirng nguoi va kha nang cia Nha nudc;

3. Diéu dudng phuc hdi strc khoe hai ndm mét lan; truong hop bénh binh
suy giam kha niang lao dong tir 81% trd 1én dugc diéu dudng phuc hdi stc khoe
hang nam;

4. Uu tién giao hodc thué dat, mit nudce, mit nudce bién, vay von wu dai dé
san xuét, mién hodc giam thué theo quy dinh cua phap luat; duoc hd tro vé nha
& quy dinh tai khoan 4 Diéu 4 ciia Phap 1énh nay.”

17. Biéu 25 duogc stra doi, bd sung nhu sau:
“Pidu 25

1. Bénh binh suy giam kha ning lao dong tir 81% trd 1én séng & gia dinh
duoc trg cap nguoi phuc vu.

Nguoi phuc vu bénh binh quy dinh tai khoan nay dugc Nha nudc mua
bao hiém vy té.

2. Bénh binh suy giam kha nang lao dong tir 61% trd 1én dugc Nha nudce
mua béo hiém y té cho cha dé, me d¢, vo hodc chéng, con tir du 6 tudi dén dudi
18 tudi hodc tir du 18 tudi trd 1én néu con tiép tuc di hoc hodc bi khuyét tat
nang, khuyét tat dac biét nang.

3. Khi bénh binh chét thi nguoi to chirc mai tang dugc nhan mai tang phi,
than nhan dugc hudng mot khoan trg cap.

4. Bénh binh suy giam kha nang lao dong tir 61% tro 1én chét thi than
nhan duoc trg cap tién tudt nhu sau:

a) Cha dé, me dé; vo hoac chong tr di 60 tudi tro 1én dbi v6i nam, tir du
55 tudi tro 1én d6i v4i nir; con dudi 18 tudi hodc tir di 18 tudi trd 1én néu con
tlep tuc di hoc hodc bi khuyét tat ning, khuyét tat diac biét nang dugc hudng tro
cap tién tuat hang thang;

'b) Cha d¢, me dé; vo hodc chdng tir du 60 tudi tro 1én d6i voi nam, tur du
55 tudi tro 1én (101 v6i nit sdng co d(m khong noi nuong tya; con mod cdi ca cha
me dudi 18 tudi hodc tir du 18 tudi tré 1én néu con tiép tuc di hoc hodc bi
khuyét tat nang, khuyet tat dac biét ning dugc hudng tro cp tién tuat hang
thang va tro cap tién tuit nudi dudng hang thang.

5. an ctia bénh binh duoc hudng ché d6 wu tién, hd trg quy dinh tai
khoan 5 bi€u 4 cua Phap Iénh nay.”

18. Diéu 26 duogc stra doi, bd sung nhu sau:
“Piéu 26

1. Nguoi hoat dong khang chién bi nhiém chét doc héa hoc 1a nguoi duoc
co quan c6 tham quyén cong nhan da tham gia cong tac, chién dau, phuc vu
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chién d4u tir thang 8 ndm 1961 dén ngay 30 thang 4 nim 1975 tai cac ving ma
quan do1 My sur dung chat doc hoa hoc va do nhiém chat doc hoa hoc dan dén
mot trong cac truong hop sau day:

a) Mac bénh lam suy giam kha nang lao dong tir 21% trd 1én;
b) V0 sinh;
c¢) Sinh con di dang, di tat.

2. Ché 6 trg cip hang thang ddi v6i ngudi hoat dong khang chién bi
nhiém chat doc hoa hoc nhu sau:

a) Nguoi thudc truong hop quy dinh tai diém a khoan 1 Diéu nay dugc
huong trg cap hang thang can ctr vao mirc do suy giam kha nang lao dong theo
cac muc tur 21% deén 40%, tir 41% dén 60%, tir 61% dén 80% va tir 81% trd 1én;

b) Nguoi thude trudng hop quy dinh tai diém b hoic diém ¢ khoan 1 Piéu
nay ma khong mac bénh quy dinh tai diém a khoan 1 Diéu nay hoic méc bénh
v6i mirc d6 suy giam kha ning lao dong dudi 61% thi dugc hudng tro cap hang
thang nhu nguoi suy giam kha niang lao dong tir 41% dén 60%; truong hop méc
bénh v&1 muc do suy gidm kha nang lao dong tr 61% tro 1én dugc huong trg
cap hang thang tuong tmg véi muic do suy giam kha nang lao dong tir 61% dén
80%, tir 81% trd 1én quy dinh tai diém a khoan nay.

3. Cac ché do vu dii khac dbi voi ngudi hoat dong khang chién bi nhiém
chat doc hod hoc bao gom:

a) Bao hiém y té; cap phuong tién trg gitip, dung cu chinh hinh cin ctr vao
tinh trang bénh tat ctia tirng nguoi va kha nang ciia Nha nudc;

b) Diéu dudng phuc hdi stc khoe hai naim mot 1an; trudng hop ngudi suy
giam kha nang lao dong tir 81% trd 1én dugc diéu dudng phuc hoi stic khoe
hang nam;

¢) Nguoi suy giam kha nang lao dong tir 81% tré 1én duoc hudng phu cap
hang thang, néu song & gia dinh dugc trg cap nguoi phuc vu.

Nguoi phuc vu nguoi hoat dong khang chién bi nhiém chat doc hoa hoc
quy dinh tai diém nay dugc Nha nudc mua bdo hiém y té;

d) Uu tién giao hodc thué dat, mat nude, mit nude bién, vay von vu dai dé
san xuat, mién hodc giam thué theo quy dinh cua phap luat, duoc ho trg vé nha
¢ quy dinh tai khoan 4 DPi€u 4 ctia Phap Iénh nay;

d) Khi nguoi hoat dong khang chién bi nhiém chat doc hoa hoc chét thi
nguoi t6 chirc mai tdng dugc nhan mai tang phi, than nhan dugc hudéng mat
khoan trg cap.

4. Nguoi hoat dong khang chién bi nhiém chat doc hoa hoc suy giam kha

nang lao dong tir 61% trd 1én chét thi than nhan dugc hudng tro cap tién tuat
nhu ddi vai than nhan cta bénh binh.
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5. Nguoi du diéu kién cong nhan va hudng ché do wu dai quy dinh tai Diéu
nay va Diéu 24 cua Phap 1énh nay duoc hudng ché do trg cap hang thang nhu
sau:

a) Bénh binh mic thém bénh quy dinh tai diém a khoan 1 Diéu nay do
nhiém chat doc héa hoc duge kham giam dinh tong hop dé hudng trg cap hang
thang turong Ung véi mac dd suy giam kha nang lao dong;

b) Bénh binh thudc trudng hop quy dinh tai diém b hoic diém c khoan 1
Piéu nay dugc hudng tro cip hang thang ddi voi bénh binh va trg cdp hang
thang ddi v6i nguoi hoat dong khang chién bi nhiém chét doc hoa hoc suy giam
kha ning lao dong tir 41% dén 60%;

c¢) Bénh binh méic thém bénh quy dinh tai diém a khoan 1 Piéu nay do
nhiém chéat doc hoa hoc va thudc truong hop quy dinh tai diém b hodc diém c

khoan 1 Piéu nay dugc chon hu’ong ché d6 tro cap hang thang theo quy dinh tai
diém a hodc diém b khoan nay.”

19. Piéu 27 duogc stra doi, bd sung nhu sau:

“Piéu 27

1. Céc ché d6 wu dai doi v6i than nhan ciia ngudi hoat dong khang chién bi
nhiém chat dgc hoa hoc bao gom:

a) Con dé b1 di dang, di tat do hau qua ctua chit doc hoa hoc khong tu luc
duoc trong sinh hoat hoac suy gidm kha nang tu luc trong sinh hoat dugc hudng
tro cap hang thang; dugc Nha nudc mua bdo hiém y té, cap phuong tién trg
gitp, dung cu chinh hinh can thiét can cr vao tinh trang di dang, di tat;

b) Cha d¢, me dé; vo hoac chéng; con tir du 6 tudi dén dudi 18 tudi hodc tir
da 18 tudi tro 1én néu con ti€p tuc di hoc hodc bi khuyét tat nang, khuyét tat dac
biét nang cua nguoi hoat dong khang chién bi nhiém chat doc hoa hoc suy giam
kha nang lao dong tir 61% tré 1én dugc Nha nudc mua bao hiém y té;

c¢) Con dugc huong ché d6 wu tién, hd tro quy dinh tai khoan 5 Diéu 4 cua
Phap 1énh nay.

2. Khi con d¢ cua nguoi hoat dong khang chién bi nhiém chét doc hoa hoc
dang huong trg cap hang thang quy dinh tai di€ém a khoan 1 Bi€u nay chét thi
nguoi to chirc mai ting dugc nhan mai tang phi.”

20. biéu 29 duogc stra doi, bd sung nhu sau:
“Diéu 29

1. Céc ché d6 wu dai ddi voi nguoi hoat dong cadch mang hodc hoat dong
khang chién bi dich bat tu, day bao gom:

a) Tang Ky ni€ém chuong;
b) Tro cap hang thang;
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¢) Bao hiém y té; diéu dudng phuc hdi stc khoe hai nim mot 1an; cap
phuong ti¢n trog gillp, dung cu chinh hinh can cr vao tinh trang bénh tat cua
tung ngudi va kha nang cua Nha nudc.

2. Khi ngudi hoat dong cach mang hodc hoat dong khang chién bi dich bat
t0, day chét thi nguoi to chirc mai tAng dugc nhan mai tang phi, than nhan dugc
huéng mot khoan trg cap.

3. Truong hop ngudi hoat dong cach mang hodc hoat dong khang chién bi
dich bat t, day da chét ma chua dugc huong ché do wu dii nguoi hoat dong
cach mang hodc hoat dong khang chién bi dich bt tu, day thi than nhan duoc
huong trg cap mot 1an.”

21. B6 sung Diéu 34a vao sau Diéu 34 nhu sau:

“Diéu 34a

B6 Lao dong — Thuong binh va X4 hoi trong pham vi nhiém vu, quyén han
cua minh c6 trach nhi¢m sau day:

1. Xay dyng va trinh co quan c6 tham quyén ban hanh hodc ban hanh theo
tham quyén van ban quy pham phép lut vé ngudi ¢ cong véi cach mang;

2. Quy hoach, to chic quan 1y hé thong co s¢ x4 hoi nudi dudng, diéu
dudng nguoi co6 cong voi cach mang;

3. Quy hoach, huéng dan thuc hién quy hoach cac cong trinh ghi cong liét
s1; quy dinh vé€ cong tac quan ly cac cong trinh ghi cong liét si;

4. Huéng din, chi dao cong tac tiép nhan hai cdt liét si, xac dinh danh tinh
hai cot 1i¢t sT con thi€u thong tin va thong tin vé mg liét si;

5. Chu tri, phéi hop voi cac bd, nganh, dia phuong, cac to chtc chinh tri -
xa hoi to chire cac phong trao dén on dap nghia, quan ly Quy Pén on dap nghia;

tuyén truyén, van dong, tong két, danh gia, nhan rong dién hinh tién tién va
cong tac thi dua, khen thuong trong linh vuc nguoi c6 cong véi cach mang;

6. Chu tri, phdi hop véi cac bo, co quan ngang bd cé lién quan quy dinh
ché d9, dinh mirc, phuong thirc trang cap dung cu chinh hinh va phuong tién trg
gitp cho nguoi c6 cong voi cach mang;

7. Thanh tra, kiém tra, giai quyét khi€u nai, t6 céo viéc thuc hi¢n phap luat
v€ nguoi co6 cong voi cach mang;

8. Thuc hién hop tdc qudc t€ vé ngudi co6 cong vdi cach mang;

9. Thuc hi¢n cong tac thong ké veé ngudi cé cong véi cach mang.”

22. Piéu 35 duogc stra do6i, bd sung nhu sau:
“Piéu 35

1. Bo Qudc phong chi dao cong tac xac minh, cung cap thong tin, t6 chue
tim kiém, quy tap hai cot liét si trong va ngoai nudc; ban hanh theo thim quyén
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va to chire thuc hién chinh sach, ché do wu dai nguoi co cong voi cach mang do
Bd Qudc phong truc tiép quan 1y theo quy dinh cua Phap 1énh nay.

2. Bo Cong an ban hanh theo tham quyén va t6 chirc thuc hién chinh sach,
ché do uu dai nguoi cd cong voi cach mang do Bo Cong an truc tiép quan ly
theo quy dinh cua Phap 1énh nay.”

23. biéu 40 duoc stra doi, bd sung nhu sau:
“Diéu 40
BO Y té c6 trach nhiém sau day:

1. Quy dinh diéu kién, tiéu chuan, quy ché chuyén mén, k¥ thuat bao dam
viéc xac nhan, giam dinh stc khoe dbi véi thuong binh, bénh binh, ngudi hoat
dong khang chién bi nhiém chét déc hoa hoc va con dé cua nguoi hoat dong
khang chién bi nhiém chat doc héa hoc bi dj dang, di tat; cham soc va bao vé
strc khoe, bao hiém y té ddi v6i ngudi co cong voi cach mang;

2. T6 chuc kham, giam dinh d6i véi thuong binh, bénh binh, ngudi hoat
dong khang chién bi nhiém chét déc hoa hoc va con dé cua nguoi hoat dong
khang chién bi nhiém chit doc hoa hoc bi di dang, di tat.”

Piéu 2
Thay cum tir “Anh hung Lao dong” tai Muc 5 Chuong II va Piéu 16 cua

Phap 1énh wu ddi nguoi co cong véi cach mang bang cum tir “Anh hung Lao
dong trong thoi ky khang chién”.

Diéu 3

1. Phap Iénh nay co6 hiéu luc thi hanh tir ngay 01 thang 9 nam 2012.

2. Thoi diém thuc hién quy dinh vé cac ché d6 wu dai bo sung d6i véi
nguoi ¢6 cong véi cach mang va than nhan theo quy dinh cua Phép 1énh nay

dugc thuc hién tir ngay 01 thang 01 ndm 2013, trur cac truong hop quy dinh tai
khoan 3 va khoan 4 Diéu nay.

3. Tro cép hang thang ddi voi ngudi hoat dong cach mang hodc hoat dong
khang chién b1 dich bat tu, day; trg cap ngudi phuc vu doi véi Ba me Viét Nam
anh hung, nguoi hoat dong khang chién bi nhiém chat doc hoa hoc bi suy giam
kha nang lao dong tir 81% trd 1én dugc thyc hién tir ngay 01 thang 9 ndm 2012.

4. Ché dd tro cép ddi véi nguoi hoat dong khang chién bi nhiém chét doc
hoa hoc dugc thuc hién nhu sau:

a) Nguoi hoat dong khang chién bi nhiém chat doc hoa hoc duoc cong
nhan trudc ngay 01 thang 9 ndm 2012, huong tro cap hang thang theo mic suy
giam kha nang lao dong tir 81% trd 1€n thi tiép tuc huong ché do hién hudng.

Nguoi dang hudng trg cap hang thang theo mirc suy giam kha ning lao
dong dudi 81% thi tiép tuc hudng ché do cho dén ngay 31 thang 12 ndm 2012
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va dugc chuyénqsang huéng trg cAp cua ngudi suy giam kha ning lao dong tir
41% dén 60% ké tu ngay 01 thang 01 ndm 2013.

Truong hop nguoi di duoc chuyén sang huong tro cap ctia ngudi suy giam
kha nang lao dong tir 41% dén 60% ma c6 yéu cau thi c6 thé dugc giam dinh lai
va dugc hudng trg cip twong tng voi mic do suy giam kha ning lao dong theo
két qua giam dinh;

b) Nguoi hoat dong khang chién bi nhidm chat doc héa hoc dugc cong
nhan tir ngay 01 thang 9 nim 2012 duoc hudng ché do tro cap theo quy dinh
cua Phap 1énh nay;

¢) Bo Lao dong - Thuong binh va Xa hoi cha tri, phdi hop véi Bo Y té
huéng din viéc xac dinh, chuyén d6i muc tro cap doi voi ngudi hoat dong
khang chién bi nhiém chat doc hoa hoc.

5. Phép 1énh sira d6i, bo sung mot sd diéu cua Phap 1énh uvu dai nguoi co
cong voi cach mang sé 35/2007/PL-UBTVQHI11 hét hiéu luc thi hanh ké tir
ngay Phép 1énh nay co6 hiéu luc.

6. Chinh phu quy dinh chi tiét va huéng dan thi hanh Phap 1énh nay.

Ha Noi, ngay 16 thang 7 nam 2012
TM. UY BAN THU:O'N G VU QUOC HOI
CHU TICH

(Da ky)

Nguyén Sinh Hung



